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County Engineers Association of California 
Flood Control and Water Resources Policy Committee 

Meeting on  
August 26, 2010 

 
 
 

1. Construction General Permit 
 

Nadeem with Orange County reported on the State’s 2009 Construction General 
Permit.  Each permit requires identification of a “legally responsible person” who 
is responsible for anything that occurs on a project site.  This is problematic for a 
project that the County has no direct control over, for example, a developer 
project or a Corps flood control project.  The Corps refused to sign on the 
Construction General permit as the legally responsible person on an Orange 
County flood control project and the County had to sign in order for the project 
to go forward.  In another example, a developer was building a flood control 
channel and the County agreed to sign, but only after the developer placed a 
large cash deposit into escrow.  The State Board has recognized the problems 
created by this and are reportedly working on a fix, however, that could take 
some time. 

 
2. Fish and Game Mitigation and Endowment Requirements and Section 

404 Maintenance Permits 
 

Nadeem reported on the efforts that Orange County is taking to resolve the Fish 
and Game mitigation and monitoring and endowment requirements.  Fish and 
Game is now talking about third party monitoring to ensure objectivity.  The 
regional meetings which were occurring throughout the state have been stalled 
for some time, due to a variety of reasons, but most notably staff shortages at 
Fish and Game and the economy in general.  Attached is a briefing on the 
current efforts in Orange County on the endowment issue. (See attachment 1).  
Nadeem also reported on the latest efforts of Orange County on streamlining the 
Section 404 process. (See attachment 2). 

 
3. Needs Assessment Update 

 
Terri Wagoner, with DWR, reported on the current status of the Needs 
Assessment.  The project has been stalled over the last year due to cash flow 
issues.  However, cash flow has been approved recently so efforts can begin.  
The consultant has been hired, CH2MHILL, and DWR is working on task orders.  
CEAC will be invited to review the task orders.  There was some discussion about 
the bonds and how they have been released over the last year.  Some projects 
are continuously appropriated and others must be approved through the State 
budget.   This fall the consultants will put together a framework for developing 
the overall planning effort and Terri would like the CEAC Subcommittee to review 
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this with the consultant and DWR.  Phase one of the work product is due in 
2012. 

 
 

4. Proposed Wetland and Riparian Area Policy 
 

This is a policy the State Water Board has been working on for the last three 
years or so.  It is broken down into three phases.  Phase one will focus on 
dredge and fill projects.  This is defining “waters of the US” to include three 
factors that need to be present (soils, water and vegetation).   This will impact 
vernal pools, roadside ditches, upper watershed swales, etc.  Staff is currently 
working on defining wetlands of the State.  The second phase will come later 
and will look at widening the application of permitting for wetlands.  The third 
phase will extend into riparian areas with new beneficial uses and water quality 
objectives.  All of this will be implemented through a basin plan modification.  
Watershed planning will be given a high priority.  For example, if you have a 
watershed plan you will get preference for your permit application.  Cece 
Sellgren, with Contra Costa County, transmitted a more detailed status of the 
project in a separate email.  

 
5. Corps Levee Vegetation Policy  

 
There was general discussion about the Corps policy on vegetation.  If the policy 
is not modified, vegetation will have to be removed from all Corps levees or the 
County will risk losing funding through the PL 84-99 program.  Contra Costa and 
Bay Area Flood Control Districts are opposing the policy and seeking changes 
while at the same time applying for a variance under protest.  The Bay Area 
counties are preparing a letter from Congress to the Corps.  It was agreed that 
this letter will be sent to all counties in draft form for review.  After the letter is 
finalized each county will ask their congressional delegation sign the letter if they 
feel it’s appropriate.  This will be transmitted in a separate email.  In the Delta 
the Corps is viewing flood control facilities as a system and if your neighbor has 
not maintained the levee up to standards (for example not removing vegetation) 
then the entire system, including your facilities, are deemed unacceptable. 

 
6. Legislative and Administrative Priorities 

 
Karen reviewed the legislative and administrative policy guidelines and they were 
all approved with the addition of an item covering the Corps Vegetation Policy 
and an item covering the State Water Board’s proposed wetland and riparian 
policy. 

 
7. Water Resource Development Act 

 
Lance and Dan discussed a proposal to seek authorization from Congress for a 
new title to fund projects that would address impacts from public lands.  This 
new program would then be able to appropriate money through a budget bill for 
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specific projects to mitigate impacts of storm runoff from public lands.  For 
example, after a fire on public wildlands a Flood Control District could seek 
funding to desilt a downstream debris basin.   The proposal would not impact or 
take away funding from other existing programs.  Chris Stone agreed to lead a 
working group of County Engineers to flesh out this proposal with Lance and 
Dan.  If you would like to join this working group please call Chris. 
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