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SUBDIVISION IMPROVEMENT AGREEMENT


This Subdivision Improvement Agreement is entered into by and between the County of Placer, hereinafter called "County," and ___________________________ hereinafter called "Subdivider," on the ____ day of ______________, 20__.

RECITALS


1.
Subdivider has received approval from County of a tentative subdivision map commonly known as ______________________________ ("the subdivision").


2.
Subdivider wishes to have filed for record a final subdivision map, ("the map"), in substantial conformity with the approved tentative map.  A copy of this map is on file with the Placer County Community Development Resource Agency and by this reference incorporated herein.


3.
County has approved the map, subject to the execution of this Agreement.


4.
Subdivider is willing to execute this Agreement as a condition precedent to the recording of the map.

5. The authority for this Agreement is set forth in the Subdivision Map Act ("the Map Act") (Government Code section 66410 et seq.)

AGREEMENT


6.
Improvements.  Subdivider agrees to complete all the works of improvement ("the improvements") required for the subdivision as shown on the final improvement plans for the subdivision submitted to, approved by, and filed with the Community Development Resource Agency, in accordance with the requirements of the Map Act, Title 16, the Standard Specifications of County improvement plans, and such other requirements as are included herein.  Such work will be completed within _____ months, (not to exceed 36), of the date of this Agreement.


7.
Additional Requirements.  Subdivider further agrees to perform all additional work as specified in Exhibit 1 attached hereto and in the conditions of approval of the tentative subdivision map incorporated herein by reference.


8.
Acceptance of Improvements upon Completion.  Upon satisfactory completion of the improvements in accordance with the approved improvement plans, the Standard Specifications and the conditions of approval of the tentative subdivision map, County agrees to accept the improvements as complete, subject to the provisions of Paragraph 10 hereof.


9.
Notice Regarding Construction.  Subdivider shall notify the Community Development Resource Agency 48 hours prior to commencement of construction of the improvements.


10.
Warranty.  Subdivider agrees to remedy any defects in the improvements arising from faulty or defective design or construction of said improvements occurring within twelve (12) months after acceptance thereof has been given in writing by the Board of Supervisors.


11.
Indemnity and Hold Harmless.  



A.
Subdivider shall indemnify and hold harmless County and its officers, officials, employees and volunteers from and against all claims, damages, losses and expenses including attorney fees arising out of the performance of the work described herein, caused in whole or in part by any negligent act or omission of the Subdivider, any subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, except where caused by the active negligence, sole negligence, or willful misconduct of the County.



B.  Subdivider agrees to identify all existing utilities on the Plans and Specifications, and pay all costs and expenses for relocation of utilities, whether shown on such Plans and Specifications or not, and to defend and hold harmless County from any claims arising out of failure to show or relocate such utilities.



C.  It is mutually understood that Subdivider will bear the full responsibility for losses incurred by destruction or damage to all improvements, from any cause whatsoever, and shall bear full responsibility for costs incurred or reasonably necessary, until such improvements are accepted by the County or other appropriate public agency.


12.
Delay.  If the construction of the improvements is delayed without fault of Subdivider, the time for completion thereof may be extended by the Director of the Community Development Resource Agency for such period of time as County may deem reasonable.


13.
Security.  Subdivider shall furnish to County security to ensure the faithful performance of all duties and obligations of Subdivider herein contained in accordance with Government Code Section 66499.  Such improvement security shall be in a form acceptable to the County Counsel.  If bonds are submitted, Subdivider must provide documentation, in a form acceptable to the County Counsel, that the surety is duly admitted surety authorized to conduct business in the State of California.  Such security shall be in the following amounts for the following purposes:



A.
Faithful Performance: One hundred percent (100%) of the estimated cost of the improvements securing performance of this Agreement, which estimated cost is in the amount of: ___________________________________________

____________________________________________dollars($___________________).



B.
Labor and Materials: One hundred percent (100%) of the estimated cost of the improvements, as set forth in Paragraph A immediately preceding, securing payment to the contractor of improvements, to his subcontractors, and to persons furnishing labor, materials, or equipment to them.


14.
Irrevocability of Security.  The improvement security furnished pursuant to Paragraph 13 shall be irrevocable, shall not be limited as to time (except as to the 12 month period specified in Paragraph 10), and shall provide that it shall be released, in whole or in part, only upon the written approval of the Director of the Community Development Resource Agency.


15.
Legal Jurisdiction.
This contract is subject to the laws and jurisdiction of the State of California.  In the event that any court action should be brought in conjunction with this Contract it shall be subject to the interpretation under the laws of the State of California and any legal proceedings shall be brought under the jurisdiction of the Superior Court of the County of Placer, State of California.  Each party waives any federal court removal and/or original jurisdiction rights it may have.


16.
Release of Remaining Security.  At the conclusion of the construction of the improvements, and upon written acceptance of them by the Board of Supervisors and approval of a Notice of Completion, the Director of the Community Development Resource Agency shall authorize the release of the security provided pursuant to Paragraph 13 as provided by Government Code Section 66499.7.


17.
Insurance. Subdivider shall file with County a Certificate of Insurance, with companies admitted to practice business in the State of California, and acceptable to County, with a Best's Rating of no less than A:VII showing the following coverage:

A.
General Liability Insurance
1)
Comprehensive General Liability or Commercial General Liability insurance shall be provided in the name of Subdivider covering all operations by or on behalf of Subdivider, covering bodily injury liability and property damage liability for the limits of liability indicated below, and including coverage for contractual liability insuring the obligations assumed by Subdivider in this Agreement.


2)
One of the following forms is required:



a)
Comprehensive General Liability;

 

b)
Commercial General Liability (Occurrence); or



c)
Commercial General Liability (Claims Made).


3)
If Subdivider carries a Comprehensive General Liability policy, the limits of liability shall not be less than a Combined Single Limit  for bodily injury, property damage, and Personal Injury Liability of:



a)
One million dollars ($1,000,000) each occurrence;



b)
One million dollars ($1,000,000) aggregate.


4)
If Subdivider carries a Commercial General Liability (Occurrence) policy:



a)
The limits of liability shall not be less than:

i)
One million dollars ($1,000,000) each occurrence (combined single limit for bodily injury and property damage);



ii)
One million dollars ($1,000,000) for Products-Completed 
Operations;



iii)
One million dollars ($1,000,000) General Aggregate.

b)
If the policy does not have an endorsement providing that the General Aggregate Limit applies separately to this contract, or if defense costs are included in the aggregate limits, then the required aggregate limits shall be two million dollars ($2,000,000).


5)
Special Claims Made Policy Form Provisions:


Subdivider shall not provide a Commercial General Liability (Claims Made) policy without the express prior written consent of County, which consent, if given, shall be subject to the following conditions:



a)
The limits of liability shall not be less than:

i)
One million dollars ($1,000,000) each occurrence (combined single limit for bodily injury and property damage);

ii)
One million dollars ($1,000,000) aggregate for Products-Completed Operations;

iii)
One million dollars ($1,000,000) General Aggregate.

b)
The insurance coverage provided by Subdivider shall contain language providing coverage up to six (6) months following the completion of the contract in order to provide insurance coverage for the hold harmless provisions herein if the policy is a claims made policy.


B.
Worker's Compensation and Employer's Liability Insurance.  Subdivider shall fully comply with the law of California concerning worker's compensation.  Said compliance shall include, but not be limited to, maintaining in full force and effect one or more policies of insurance insuring against any liability Subdivider may have for worker's compensation.  Subdivider shall also maintain in full force and effect a policy of employer's liability insurance with limits no less than the following: one million dollars ($1,000,000) each accident; one million dollars ($1,000,000) policy limit bodily injury by disease; one million dollars ($1,000,000) each employee bodily injury by disease.


C.
Automobile.  Subdivider shall maintain in full force and effect a policy of commercial automobile liability insurance (ISO Form CA0001 Code 1 (any auto) or Code 8, 9 if no automobiles owned), with limits no less than the following: one million dollars ($1,000,000) per accident for bodily injury and property damage.


D.
The general liability and automobile policies are to contain, or be endorsed to contain, the following provisions:



1.)
The County, its officers, employees and volunteers shall be added as additional insureds with respect to liability arising out of automobiles owned, leased, hired or borrowed by or on behalf of Subdivider, and with respect to liability arising out of work or operations performed by or on behalf of the Subdivider including materials, parts or equipment furnished in connection with such work or operations.  Coverage shall not extend to any indemnity coverage for the active negligence of the additional insured in any case where an agreement to indemnify the additional insured would be invalid under subdivision (b) of section 2782 of the Civil Code.



2.)
For any claims related to work or operations performed by or on behalf of Subdivider, the Subdivider's insurance coverage shall be primary insurance as respects the County, its officers, employees, and volunteers.  Any insurance or self-insurance maintained by the County, its officers, employees, or volunteers shall be excess of the Subdivider's insurance and shall not contribute with it.



3.)
Coverage shall not be canceled by the Insurer except after thirty (30) days prior written notice has been given to the County.


E.
Any deductibles or self-insured retentions must be declared to and approved by the County.  At the option of County, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the County, if officers, employees and volunteers; or the Subdivider shall procure a bond guaranteeing payment of losses and related investigations, claim administration and defense expenses.


F.
If Subdivider, for any reason, fails to maintain insurance coverage which is required under this Agreement, the failure shall be deemed a material breach of contract.  County, at its sole option, may terminate this Agreement and obtain damages from Subdivider resulting from the breach.  


G.
Subdivider shall include all subcontractors as insureds under its policies or shall furnish separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to all of the requirements stated herein.


H.
Concurrently with the execution of this Agreement, Subdivider shall furnish County with fully completed and properly executed certificates of insurance for each type of coverage required.

I.
Concurrently with the execution of this Agreement, Subdivider shall furnish County with endorsements effecting coverage required by this Agreement.  The endorsements are to be signed by a person authorized by that insurer to bind coverage on its behalf. 


18.
Monuments.  Subdivider agrees to install such survey monuments as depicted on the Final Map filed as a condition of this approval.


19.
Failure of Performance.  In the event Subdivider fails to perform one or more of the conditions herein, County shall have recourse to the security given to guarantee the performance of such acts.  County shall have recourse against so much of the security as is necessary to discharge the responsibility of Subdivider hereunder.  County shall have recourse against Subdivider for any and all amounts necessary to complete the obligations of Subdivider in the event the security therefore is insufficient to pay such amounts.  All administrative costs incurred by the County, in addition to the costs of the improvements, shall be a proper charge against the security and/or Subdivider.


20.
Attorney's Fees.  In the event it becomes necessary for either party to bring an action with respect to enforcement of the provisions of this Agreement, or the security therefor, the prevailing party in such action shall be awarded a reasonable attorney's fee, as may be determined by the court.


21.
Agreement Binding on Successors, Etc.  This Agreement shall be binding upon all the heirs, successors, and assigns of either party, and the same shall be recorded in the office of the Recorder of Placer County upon its execution, and shall be a covenant running with the land and equitable servitude upon the parcel or parcels of real property subdivided by the map.

22.
Subdivision Map Act Controlling.  To the extent any provision of this Agreement conflicts with any provision of the Map Act, the applicable provision of such Act shall control, and no action taken pursuant to this Agreement which conflicts with any provision of the Map Act shall relieve the person taking such action from compliance with the provisions of the Map Act.

23.
Other Provisions:  NONE___________________________________________
________________________________________________________________________________________________________________________________________________


WHEREFORE, the parties hereto have executed this Agreement on the day and in the year first above written.

Dated:





COUNTY OF PLACER







By:_____________________________





   

CHAIR OF THE PLACER COUNTY 






BOARD OF SUPERVISORS

Dated:





SUBDIVIDER







By:_____________________________








(Signature)







________________________________________








(Printed Name)






_______________________________________________








(Printed Title)

APPROVED AS TO FORM


PLACER COUNTY COUNSEL’S OFFICE







By_______________________________








COUNTY COUNSEL






State of California )

County of Placer   )

On this ______ day of ________________, 20___, before me  _______________________________________________________________________, 




(Notary Name and Title)

personally appeared _______________________________________________________

_______________________________________________________________ personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

My Commission Expires:   ______________
 

 




    






    

________________________________________________________

             

Notary Public in and for said county and state

(SEAL)

State of California )

County of Placer   )

On this ______ day of ________________, 20___, before me  _______________________________________________________________________, 




(Notary Name and Title)

personally appeared _______________________________________________________

________________________________________________________________________

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

My Commission Expires:   ______________
 

 




    






    

________________________________________________________



Notary Public in and for said county and state

(SEAL)

ADDITIONAL REQUIREMENTS -  EXHIBIT I

NONE
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