“AGENDA FOR CHANGE” Responsibilities

Refer to attached “Agenda for Change” document. DLA Offices identified the status of each “Agenda for Change” item—what proposals “CAN BE DONE”, CANNOT BE DONE, or have “ALREADY BEEN DONE”. 

	“Agenda for Change” Item
	Status1
	Comment
	Lead2

	A1. Simplify FSTIP
	
	
	

	b. AQ neutral lump sum FTIP programming
	DONE
	Eliminating programming requirement for projects that are exempt form the air quality conformity determination cannot be done without changes to the federal regulations. MPOs are encouraged to group projects that are exempt from the air quality conformity determination in Grouped Projects (Lump Sums) in their FTIPs. This offers a great flexibility in adding and modifying projects in the FTIPs. Most of the MPOs fully utilize this programming option.
	MA

	d. Lump sum non-discretionary
	CNBD
	Requires federal regulation change
	MA

	e. FTIP cost changes
	CNBD?
	Federal regulations require the FTIPs to be modified through either Amendments, for major changes, or Administrative Modifications, for minor changes. Administrative modifications are not required to have public participation or federal approval and therefore can be processed quickly.  The state and FHWA developed guidance on armaments and administrative modifications. Federal regulation changes will be required to eliminate FTIP amendments or administrative modifications for any type of change.  
	MA

	f. Under funded projects
	CNBD
	MPO/RTPA is the decision maker
	BS/RZ

	g. FTIP Amendment Guidelines
	DONE
	http://www.dot.ca.gov/hq/transprog/federal/fedfiles/amend_mod_procedures_approval.pdf
	MA

	h. Allocate TE to MPO/RTPA
	CNBD
	Action required by CTC-unlikely due to time extensions requested by local agencies
	KP

	i. Allow FTIP early delivery 
	DONE 
	This flexibility already exists. Each MPO has an “Expedited Project Selection Process (EPSP)” that allows them to deliver any project at any time within the four years of the FTIP without having to process amendments.
	MA

	A2. Streamline pre-construction financial process
	
	
	

	a. AQ neutral PE prior to FTIP approval
	CNBD
	Requires federal regulation change
	MA

	b. Approved FTIP for PE eligibility
	CNBD
	Would hinder the project delivery process—FTIP does not provide enough info to determine AQ impact
	MA

	c. Master Agreement w/ FHWA
	CNBD
	Requires federal regulations change
	BS/RZ

	d. Automate fund obligation
	CNBD
	Requires federal regulations change
	BS/RZ

	e. Master Agreement w/ sponsors
	CNBD
	Would circumvent Budgeting/Accounting process. Need Program Supplement to encumber funds
	BS/RZ

	f. Automated encumbrance
	CNBD
	Funding approval process does not allow
	BS/RZ

	g. Checklist to allow begin work
	CNBD
	Requires federal regulation change
	BS/RZ

	h. Eliminate pre-award audit
	CBD
	Pre-award audit no longer FHWA requirement, although Caltrans still requires
	MS

	i. Allow sponsors own consultant contract documents
	DONE
	Consultants can use DLA provided samples “or equivalent” (LAPM Ch. 10)
	MS

	j. Allow blanket Council/Board delegation
	DONE
	Blanket delegation encouraged to execute agreements
	BS/RZ

	k. Allow full year obligation
	DONE
	Except closing 3 weeks before FFY end 
	BS/RZ

	A3. Delegate A&A process to sponsors 
	
	
	

	a. Provide checklist, delegate A&A
	DONE
	LAPM Chapter 15 and Exhibit 15-L
	MS

	b. Reduce A&A info
	CNBD
	Impractical - especially considering additional FHWA required oversight
	MS

	c. Challenge A&A regs
	CBD
	This is a continuing process 
	MS

	d. Allow sponsor construction documents
	DONE
	Contractors can use DLA provided samples “or equivalent” (LAPM Ch. 15)
	MS

	e. Eliminate CTC vote before TE/EEM/Bicycle A&A
	CNBD
	Action required by CTC-unlikely due to time extensions requested by local agencies
	KP

	A4. Reduce progress payment paperwork 
	
	
	

	a. Electronic invoice submittal & fund transfer
	CNBD
	FHWA requires CT staff to review and approve prior to payment.  Would require development of new IT process, which would require resources (BCP).
	BL

	b. Annual up-front payment for construction
	CNBD
	Constrained by annual State budget
	BS/RZ

	c. Eliminate progress invoice review
	CNBD
	Impractical - especially considering additional FHWA required oversight
	BS/RZ

	d. Require expedited payment process
	DONE
	Encourage/allowed for small fee
	BS/RZ

	e. Remove State Controller from payment process
	CNBD
	However, Electronic Funds Transfer reduces the amount of time the SCO takes to issue a warrant from 15 days to 4 days (about 41% of local agencies receive payments via EFT). Direct pay schedules must still be submitted to the SCO before a warrant can be issued since SCO has not delegated authority to Caltrans.  
	GP

	f. Shorter timeline for Federal/State/local response 
	CBD
	Continuing process. Some timelines have increased, some have shortened.
	MS

	g. Eliminate duplicate invoice review
	DONE
	Although DLAE & Accounting both review, the reviews are not duplicative 
	BS/RZ

	h. Simplify expedited payment process
	DONE
	The Department can expedite a payment at a local agency's request and deduct the State Controller's Office expedite fee from the local agency's invoice. In certain situations, the local agency may not want to the fee to be deducted from the invoice.  In those situations, the Department is able to issue an accounts receivable invoice to the local agency for payment.
	GP

	i. Develop alternative to LAAPS
	DONE
	The Local Agency Automated Pay System was eliminated. Electronic Funds Transfers have been implemented and is available to local agencies who choose to participate in the process.  EFT payments reduce the amount of time the State Controller's Office requires to issue payment from 15 days to 4 days.
	GP

	A5. Simplify tracking
	
	
	

	a. Develop multi-agency database
	CNBD
	Timing is wrong – considering current state of the economy. Would require resources (BCP) for DLA & IT and development of new IT system.
	BL

	b. Reduce funding codes
	CNBD
	Program Codes are established by FHWA.
	BL

	A6. Expand buyout options
	
	
	

	a. Expand County/RTPA exchange to TE, CMAQ, etc
	CNBD
	Requires legislation change
	LQ

	b. Expand federal funds buyout
	CNBD
	Requires legislation change; assumes State funds available; complicates project selection and budgeting; may require FHWA concurrence
	LQ

	c. Establish federal fund broker process
	CBD?/DONE
	May require legislation change; current policy already allows MPOs to broker but no formal mechanism in place; assumes State funds available
	LQ

	d. Use incentives for larger to buy out smaller agencies
	CBD
	Current policy already allows MPOs to broker but no formal mechanism in place
	LQ

	A7. Improve FHWA/Caltrans /local agency communication
	
	
	

	a. More user friendly/timely manuals & training
	DONE
	Office Bulletins, Website documents, Forms Plus, CTAP/LTAP
	MS

	b. Increase electronic communication
	DONE
	Website, emails, list-server announcements
	MS

	B1. Delegate pre-construction activities
	
	
	

	a. Optional field review
	CNBD
	Impractical - especially considering additional FHWA required oversight
	MS

	b. PS&E Review optional
	DONE
	DLAE reviews PS&E checklist only (LAPM Exhibit 12-D)  
	MS

	B2. Delegate A&A but provide assistance
	
	
	

	a. Caltrans involvement at sponsor’s option
	DONE
	 LAPM Chapter 10
	MS

	b. No Caltrans competitive bid approval
	CNBD
	Impractical - especially considering additional FHWA required oversight
	MS

	c. Delegate DBE compliance to local agency
	DONE
	LAPM Chapter 9
	MS

	B3. Minimize Caltrans CON involvement
	
	
	

	a. Optional construction oversight
	CNBD/

DONE
	Impractical - especially considering additional FHWA required oversight/

Pre-construction conference & change order approval delegation is done.  
	MS

	b. Delegate DBE compliance to local agency
	DONE
	LAPM Chapter 9
	MS

	c. Certify completion in lieu of final inspection
	DONE
	LAPM Chapter 17.3 – Final inspection delegated to Local Agencies except High Profile Projects
	MS

	d. Materials certification
	DONE
	LAPM Exhibit 17-G
	MS

	B4. Reduce DBE requirements
	
	
	

	a. Local goals only
	CNBD
	Mandated 
	MS

	b. Advertise w/ zero goal
	DONE
	Can have 0% goal if justified; however, race neutral program did not work
	MS

	c. Expand exception process
	CNBD
	Mandated
	MS

	d. Relief from 20% goal
	DONE
	Goal is 13.5%
	MS

	e. Allow DBE prime to count toward goal
	DONE
	LAPM Chapter 9
	MS

	B5. Allow local standards
	
	
	

	a. Where justified, allow local standards
	DONE
	LAPM Chapter 12.7
	MS

	b. Allow local standard specs
	DONE
	LAPM Chapter 12.8
	MS

	B6. Other
	
	
	

	b. Don’t pursue other “self certification”
	DONE
	Certification is verified through process reviews (LAPM Chapter 1.5)
	MS

	C1. Streamline/simplify
	
	
	

	a. Eliminate federal envir requirements
	CNBD
	Environmental protection continues to have strong public support. It is unlikely environmental laws would be eliminated at either state or federal level.  
	MB

	b. Take FHWA out of process
	DONE
	FHWA assigned federal environmental responsibilities to Caltrans in 2007, except under limited circumstances
	MB

	c. Delegate envir document review to Caltrans
	DONE
	Same as above
	MB

	d. Delegate FHWA review/approval to Caltrans
	DONE
	Same as above
	MB

	e. Use CEQA in lieu of NEPA
	CNBD?
	For the next reauthorization, AASHTO is proposing – and Caltrans is supporting – allowing states which have a NEPA-like law to substitute their law for NEPA.  Similar proposals have been made for past reauthorizations and have not succeeded.   Complications include how to encompass other federal environmental laws that may not have state equivalent, who is lead agency for federal programs, how to ensure coverage of federal issues, relative ease of suing under CEQA vs NEPA, projects that cross state boundaries, etc.  
	MB

	f. Eliminate R/W cert for rehab projects
	CNBD
	Rehab may include shoulder widening and other potential R/W or utility activity 
	MS

	C2. Delegate as much as possible
	
	
	

	a. Eliminate Caltrans document review
	CNBD
	Required under NEPA Assignment to ensure meets federal requirements
	MB

	b. Confirm, not re-visit, envir TIP determination
	?
	Need clarification on what this suggestion means (programming in TIP usually addresses only AQ issues, not other environmental regs). SAFETEA-LU required more environmental outreach and decision-making at the planning/programming stage; next reauthorization is likely to continue that trend.
	MB

	c. One shot review by FHWA or Caltrans
	DONE
	For environmental – most projects go only to CT
	MB

	d. Eliminate Caltrans in R/W process
	CNBD
	Federally Mandated
	MS

	e. Question R/W sufficiency review
	CNBD
	State law
	MS

	C3. Increase certification/provide guidance
	
	
	

	a. Extend local agency cert acceptance to envir process
	CNBD
	Not likely to occur, because of the complexity of NEPA requirements.  Not necessarily advantageous. Assignment of NEPA authority/responsibility from FHWA carries with it extensive oversight (multiple audits, process reviews), liability in federal court, and requirement to maintain in-house NEPA expertise to ensure legal sufficiency.
	MB

	b. Mandate use of cert agencies (envir)
	CNBD
	Same as C3a above
	MB

	c. Pool resources of cert agencies (envir)
	CNBD
	Same as C3a above
	MB

	d. Use self-certification for monitoring/mitigation
	DONE
	This is current Local Assistance practice (note: FHWA may require more oversight as part of a national trend requiring more oversight of local agency projects based on GAO review in 2007) 
	MB

	e. Pursue consultant certification (envir)
	CNBD?
	Has been under consideration; currently not going forward in this budget climate.  Certifying consultant expertise can be difficult and labor-intensive; carries some liability (eg, deprivation of livelihood for those not certified; questions of how to guarantee ongoing expertise in all fields without continuous, ongoing review; )
	MB

	f. Certify locals for all R/W activities
	DONE
	Refer to Ch 17.05 of Caltrans R/W Manual
	MS

	g. Mandate use of certified agencies (R/W)
	CBD
	Needs further investigation. Not recommended (could be stepping on toes)
	MS

	h. Pool resources of cert agencies (R/W)
	CBD
	Needs further investigation. Not recommended (could be stepping on toes)
	MS

	i. Pre-approve consultants to perform R/W activities
	CBD
	FHWA supports this. Could be resource intensive.
	MS

	C4. Timely guidance/training
	
	
	

	a. Continuously update manuals
	DONE
	LAPM is updated ASAP when found to be practice-inconsistent or Office Bulletins are issued
	MS

	b. Increase local agency training
	DONE
	CTAP/LTAP and other DLA-sponsored training is provided ongoing and as needed
	MS

	c. Allow for non-traditional projects
	DONE
	LAPM Section 12.16 “Projects Without Traditional PS&E” was added in 2005
	MS

	d. Make Caltrans manual practice-consistent
	DONE
	LAPM is updated ASAP when found to be practice-inconsistent or Office Bulletins are issued 
	MS

	e. Clarify PE allowable concurrent w/ envir process
	DONE
	Caltrans/FHWA has clarified current policy;  some of reauthorization proposals include expanding amount of PE and increasing design/build flexibility
	MB

	C5. Local project priority
	
	
	

	a. Elevate Caltrans review priority of local envir documents  
	DONE*
	*Improved, if not complete. Every district now has dedicated local assistance environmental staff; however, technical specialist  resources are limited in some districts (better pay in other state agencies and private sectory; hiring freeze prevents backfill); local assistance projects compete with capital for their review.  DLA has made a concerted and so far successful effort to augment staff via BCPs for FY 09/10 and 10/11. 
	MB

	b. Envir review through dedicated staff
	DONE*
	See C5a above.  
	MB

	c. Adequate staff to match priorities
	DONE*
	See C5a above.
	MB

	d. Establish mandatory review time
	CNBD
	Review times dependent on workload and quality of documentation submitted; availability of specialists for  review of technical reports
	MB

	e. Expand Caltrans R/W attendance at field review
	CBD
	District’s call
	MS

	C6. Review/modify procedures
	
	
	

	a. Maximize CE/FONSI use
	DONE
	CEs typically account for 95 +/- % of Local Assistance program annually
	MB

	b. Maximize programmatic CE
	DONE
	NEPA Delegation Section 6004 CE program works as PCEs, added 7 new categories
	MB

	c. Recognize/take appropriate risk
	DONE
	Staff must ensure meet  federal legal requirements are met but utilize flexibility as appropriate
	MB

	d. Work w/ regulatory agencies to develop programmatic methods that meet intent of federal law
	DONE
	Div of Environmental Analysis is lead on environmental programmatic approaches: several programmatic agreements are in place with both cultural and biological protection agencies; the need for new ones is considered annually
	MB

	e. Automatic CE w/ no special studies
	DONE
	If project meets criteria in PES form, no special studies required.  In 2007, 72% of CEs processed required no studies, and in 2008, 63%.   Figures for 2009 skewed by ARRA delivery, since almost projects required no studies.
	MB


Notes:

1. CBD = Can Be Done by Caltrans; CNBD = Can Not Be Done by Caltrans; DONE = Already Done 

2. BL=Barry Leaming; BS=Bill Sandoval; DA=Denix Anbiah; GP=Gilbert Petrissans (Accounting); KP=Kevin Pokrajac; LQ=Laura Quintana; MA=Muhaned Aljabiry (Programming); MB=Margaret Buss; MS=Mohsen Sultan; RZ=Ray Zhang; YL=Yin-Ping Li
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