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Division of Local Assistance

Draft Procedures for Local Assistance Re-Validations 
NEPA Delegation and Environmental Compliance Office
August 13, 2008

RE-VALIDATION PROCEDURES
23 CFR 771.129 (c) requires that after approval of the EIS, FONSI, or CE designation, the applicant shall consult with the Administrator prior to requesting any major approvals or grants to establish whether or not the approved environmental document or CE designation remains valid for the requested Administration action. These consultations will be documented when determined necessary by the Administration. [52 FR 32660, Aug. 28, 1987; 53 FR 11066, Apr. 5, 1988] 
On June 21, 2007 the Federal Highway Administration-California Division and Caltrans issued joint guidance on implementing 23 CFR 771.129 (c).  The guidance is available at:    http://www.dot.ca.gov/ser/downloads/memos/nepa/Signed%20Ltr-FHWA-NEPA-21June07.pdf
General guidance on Revalidations and Reevaluations is provided in the SER at: http://www.dot.ca.gov/ser/vol1/sec4/ch33reeval/chap33reeval.htm
The NEPA/CEQA Re-Validation Form:

http://www.dot.ca.gov/ser/downloads/memos/nepa/Revalidationformrev04-08.doc
Note:  Although project changes are not specifically called out in 23 CFR 771.129, they can be important triggers for reevaluation. They are treated as a trigger because if the changes are not dealt with proactively, they can lead to project delay and delivery failure. Examples of project changes include: 
· changes in project engineering/ design (e.g., scope change, a new alternative; change in project alignment, footprint design features, r/w) 
· changes to the environmental setting/circumstances, including changes in laws and regulations, (e.g., listing of new endangered species, changes in traffic volumes or flow because of developments external to the project area; changes to AQ

· changes in nature and severity of environmental impacts; 
· changes to environmental commitments--avoidance, minimization, and/or mitigation. 
Based on the nature and severity of the changes, the determination will be made whether: 

1) the original EA/FONSI or CE remains valid


2) the original EA/FONSI or CE is in need of updating; further documentation has been prepared and is 


included on the NEPA/CEQA Re-Validation Form


3) the original document or CE is no longer valid; supplemental env doc or new env doc is needed
Following are step by step procedures for re-validating1 environmental documents and Categorical Exclusion determinations associated with Local Assistance projects.   
1.  Local agency submits Authorization to Proceed with Right of Way or Construction packet to DLAE and notifies the DLAE if there have been  any changes in original project scope and/or project setting  (LAPM, Chapter 3, Section 3.4, page 3-11 and Exhibit 3-E Instructions for Completing the Request for Authorization Data Sheets) .   Scope changes include any changes in project engineering or design, including adding locations of work.  Setting changes include changes to the environmental setting; changes in nature or severity of environmental impacts; changes to the need for environmental commitments, or passage of time that may have resulted in changes in law and regulation or newly listed resources.
2.  Where project scope or setting have changed, or when passage of time warrants (e.g., within 3 years for EISs) DLAE notifies District SEP that the local agency is requesting a major federal approval.
3.  District SEP reviews the original project scope, PES Form and CE and the Request for Authorization Data Sheets (Work Description).  If the project scope and setting have not changed, Go to Step #4.  If the project scope and setting have changed, Go to Step #7.

4.  If the project scope and/or setting have not changed, District SEP considers whether there have been any changes in applicable environmental law.  If there have been no changes in environmental law, then the original environmental document or CE should remain valid.  The District SEP marks the first line on the NEPA/CEQA Re-Validation Form (the original env doc or CE remains valid.  No further documentation will be prepared) and signs and dates the Concurrence with NEPA Conclusion section of the Form.   The CEQA Conclusion section is not applicable to Local Assistance projects.  District SEP forwards the signed NEPA/CEQA Re-Validation Form to the DLAE.

5.  DLAE signs and dates the NEPA/CEQA Re-Validation Form and returns the signed original to the District SEP.  The DLAE attaches a copy of the signed NEPA/CEQA Re-Validation Form to the Request for Authorization to Proceed packet, and submits the packet to HQ DLA.

6.  District SEP (or designee) files the Re-Validation Form and updates LP2000 as follows: On Project Environmental Milestones Screen: (5) enter date District SEP signs the CE  Form and use comments field to note any delays or changes in scope from what was described in PES Form

7.   If  the project scope and/or setting have changed since approval of the original document, the District SEP prepares a letter to the local agency requesting  the local agency complete the applicable sections of the NEPA/CEQA Revalidation Form Continuation Sheet.  The District SEP forwards the letter and Re-Validation form Continuation Sheet to the DLAE for transmittal to the local agency.
8.  The DLAE forwards the letter and Continuation Sheet to the local agency.
9.  The local agency prepares the necessary documentation as requested in the letter.  Note: For projects that are determined to require formal re-evaluation, a site visit and evaluation by a qualified environmental planner and any technical specialists deemed necessary should be conducted. Assessments by technical specialists should be prepared for any topical areas affected by a change in the project, its surroundings, new information or requirements, or other factors that may cause the original evaluation to no longer be valid. Additional studies and/or coordination with other agencies should be conducted as appropriate.  The local agency completes the applicable sections of the Continuation Sheet of the Re-Validation Form and submits the documentation to the DLAE.
10.   DLAE forwards the completed NEPA/CEQA Re-Validation Form Continuation Sheet with supporting documentation to District SEP.
11.  District SEP reviews the documentation. If the Re-Validation Continuation Sheet is complete, a minimum of one (1) week processing time should be allowed to review the project file and complete the NEPA/CEQA Re-Validation Form. An additional week may be required if the project has been inactive for a number of years, and/or there are complex environmental issues.  If the Revalidation Continuation Sheet is incomplete, unacceptable or missing information that cannot be quickly obtained by FAX, telephone, e-mail, or other source, the package will be returned to the local agency for re-submittal.  Note:  The District SEP or Environmental Branch Chief in consultation with the DLAE has overall responsibility for a reevaluation. There is no mandated HQ review during consultation/reevaluation; care should be taken, however, to check the district's Quality Control Plan regarding district procedures for consultation/reevaluations. District SEP determines, based on additional documentation submitted, whether original env doc or CE is still valid

12.  Is original env doc or CE still valid?  If YES, Go to Step #13.  If NO, Go to Step # 16.
13.  When the District SEP determines, based on additional documentation submitted by local agency, that the original env doc or CE is still valid, the District SEP marks the second line on the NEPA/CEQA Re-Validation Form (the original env doc or CE is in need of updating; further documentation has been prepared and is included on the continuation sheet(s) or attached), and  attaches the Continuation Sheet(s) completed by the local agency to maintain the validity of the original document, and signs and dates the Concurrence with NEPA Conclusion section of the Form.  The CEQA Conclusion section is not applicable to Local Assistance projects.  District SEP forwards the signed NEPA/CEQA Re-Validation Form to the DLAE.

14.  DLAE signs and dates the NEPA/CEQA Re-Validation Form.  The DLAE returns the original signed form to the District SEP and attaches a copy of the signed NEPA/CEQA Re-Validation Form to the Request for Authorization to Proceed packet, and submits the packet to HQ DLA.

15.  District SEP (or designee) files the Re-Validation Form and updates LP2000 as follows: On Project Environmental Milestones Screen: (5) enter date District SEP signs the CE  Form and use comments field to note any delays or changes in scope from what was described in PES Form

16.  When the District SEP determines, based on additional documentation submitted by the local agency that the original env doc or CE is no longer valid, the District SEP marks the third line on the NEPA/CEQA Re-Validation Form (the original document or CE is no longer valid) and also indicates whether a supplemental environmental document or a new environmental doc is needed. The District SEP marks the appropriate lines on the NEPA/CEQA Re-validation form and prepares a letter to the local agency explaining additional environmental studies will be required, or if any mitigation agreements will require modifications and signs and dates the NEPA/CEQA Re-Validation Form - Concurrence with NEPA Conclusion.  The CEQA Conclusion section is not applicable to Local Assistance projects.  District SEP forwards the signed NEPA/CEQA Re-Validation Form to the DLAE.

17.  DLAE signs and dates the NEPA/CEQA Re-Validation Form.  The DLAE returns the original signed form to the District SEP, and forwards a copy of the signed Re-Validation Form along with the Request for Authorization package to HQ DLA. 
18.  District SEP (or designee) files the Re-Validation Form and updates LP2000 as follows: On Project Environmental Milestones Screen: (5) enter date District SEP signed the Re-Validation Form, and use comments field to note any delays or changes in scope from what was described in PES Form. When permits, approvals, and agreements from resource and regulatory agencies require modifications, the District SEP (or designee) initiates re-consultation/reevaluation immediately. 

Note:  If the reevaluation2 process results in a decision to prepare a document that is distributed to the public, such as a new or supplemental EIS, a brief summary of the process should be included in that document. The public circulation and review would follow the same process as that for a new EA or EIS.   Refer to LAPM, Chapter 6, Section 6-7 Routine Environmental Assessment, Section 6-8 Complex Environmental Assessment, or Section 6-9 Environmental Impact Statement. 

Footnote:

1  Re-validation:  The documentation of consultation or re-validation of Categorical Exclusions (CEs) and Findings of No Significant Impact (FONSIs), and documenting whether the original Draft EIS remains valid, or additional documentation is needed to keep the document valid, or a supplemental EIS or a new DEIS is required.

2  Reevaluation:  The process resulting in a decision to prepare a document that is distributed to the public, such as a new or supplemental EIS.
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