SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
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FROM: TLMA - Transportation Department SUBMITTAL DATE:
June 23, 2008
SUBJECT: Approval of Resolution No. 2009-241 A Resolution authorizing the Office of
County Counsel to cooperate with the California State Association of Counties,
other Counties and Cities in litigation challenging the constitutionality of any
seizure by the State Government of Highway Users Tax Account (HUTA) Funds.

RECOMMENDED MOTION: That the Board of Supervisors adopt Resolution No. 2009-241 and
authorize County Counsel and the Director of Transportation to take the appropriate and
necessary steps to vigorously advocate against the State’s proposed raids of our Gas Tax Funds.

BACKGROUND: The State Department of Finance has proposed to take two year’s worth of the
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The Honorable Board of Supervisors

RE: Approval of Resolution No. 2009-241 A Resolution authorizing the Office of County Counsel
to cooperate with the California State Associations of Counties, other Counties and Cities in
litigation challenging the constitutionality of any seizure by the State of Government of Highway
Users Tax Account (HUTA) Funds.

June 23, 2008
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Cities and Counties share of Highway Users Tax Account (“‘HUTA” Funds, also known as the “Gas
Tax”) and suspend 6-months of our annual FY 09/10 allocation of Prop. 42 Funds. This approach
was endorsed by the Legislature’s Budget Conference Committee on June 11, 2009 and is being
considered by the full Legislature as of the writing of this Form 11. This is an anti-stimulus
measure completely contrary to the efforts of the County and the Federal Government to create
jobs through infrastructure investment.

The State Gas Tax is the lifeblood of road funding for Cities and Counties. Of the 18¢ State Gas
Tax, 11.5¢ (64%) goes to the State and only 6.5¢ (36%) returns to local governments. This take
translates to an estimated loss of $53,737,837 in the Unincorporated County alone; with similar
loses to the Cities within Riverside County.  However, local governments maintain roughly
138,600 (90%) miles of highways statewide versus 15,300 (10%) miles for the State.

The State’s proposal is to keep their 11.5¢ share whole, and take the entire share from Cities and
Counties in FY 09/10 and 75% of it in FY 10/11. The State is proposing to take this money from
Cities and Counties to pay for debt service on Transportation Bonds that the State has sold, even
though most of the funds have been spent on the State Highway System.

Proposition 42 was passed by the State’s voters in 2002 with nearly 70% of the vote. The will of
the voters was to designate that the sales tax collected on gasoline would be spent for
transportation purposes. Since its approval, Prop. 42 has been suspended by the State on several
occasions and the promise to the voters of steady, additional transportation funding has yet to
materialize.

The loss of Gas Tax is expected to lead to the loss of nearly 4,000 jobs in County Public Works
state-wide. Although the State’s current proposal is to take the funds for a 2 year period, our belief
is that once the funds are taken away there is a great likelihood that they won’t be restored in
future years, particularly since the State’s financial outlook for the foreseeable future can’t be
expected to improve given the structural imbalances in the State Budget. The Transportation
Department has already had to weather a 6 month suspension of Gas Tax in FY 08/09 and a 3
month suspension between February and May of this year. Although the State paid those funds
back, this constant uncertainty affects our operations and makes it next to impossible to make
long-term plans for how funds can best be used to improve safety and maintain our road system.

This Gas Tax take will put our Transportation Department in a very precarious position to be able
to adequately maintain our 2500 mile County Road System.  In the short term we will need to
substantially reduce the major work that we contract-out (pavement re-habilitations, traffic signals,
widening projects, new bridge projects, etc.), which will result in a major job loss to our already
suffering local economy, and also reduce certain daily services that we provide. Ultimately, we will
be faced with a major loss of County personnel that provide critical services like pot hole patching,
grading shoulders, installing and replacing traffic signs, maintaining traffic signals, repainting
markings and crosswalks, tree trimming, storm response, and many other activities. This will be in
combination with a continued loss of contract work that also employs hundreds of private
engineers, surveyors, planners, and inspectors in addition to construction workers. Even a short-
term permanent take substantially reduces the amount of repair and preventive maintenance that
we can do on our roads, leading to ever-more costly repairs down the line.
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This affects not only mobility but public safety. All of our emergency service providers depend on a
usable road system to respond to emergencies and do life-saving work. Traffic accidents and
fatalities can also be expected to increase without an on-going and reliable investment in
infrastructure that is used by millions of County residents and visitors daily. Other alternatives that
will have to be considered, like stopping maintenance on certain roads and leaving that up to
individual property owners and/or homeowner's associations, are also devastating. The cost for the
State’s inability to balance its budget would be directly passed on to the residents that pay for
those roads through their Gas Tax.

It is our belief and that of other Cities and Counties that the proposed Gas Tax take violates the
State Constitution. Too much is at stake for the residents of our County and their public health and
safety to not pursue this to the fullest extent of the legal process. The Transportation Department
strongly recommends that the Board adopt this resolution.
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Board of Supervisors County of Riverside

RESOLUTION NO. 2009-241

RESOLUTION OF THE BOARD OF SUPERVISORS OF THE
COUNTY OF RIVERSIDE AUTHORIZING THE OFFICE OF COUNTY COUNSEL
TO COOPERATE WITH THE CALIFORNIA STATE ASSOCIATION OF
COUNTIES, OTHER COUNTIES AND CITIES IN LITIGATION CHALLENGING
THE CONSTITUTIONALITY OF ANY SEIZURE BY STATE GOVERNMENT
OF THE HIGHWAY USERS TAX ACCOUNT (HUTA) FUNDS

WHEREAS, the current economic crisis has placed counties under incredible financial pressure
and caused them to make painful budget cuts, including layoffs and furloughs of county workers,
decreasing maintenance and operations of public facilities, and reductions in direct services to keep
spending in line with declining revenues; and

WHEREAS, since the early 1990s the state government of California has seized billions of county
property tax revenues statewide to fund the state budget even after deducting public safety program
payments to counties by the state; and

WHEREAS, in his proposed FY 2009-10 budget the Governor has proposed transferring $1
billion of local gas taxes and weight fees (HUTA Funds) to the state general fund to balance the state
budget, and over $700 million in local gas taxes permanently in future years, immediately jeopardizing
the ability of the County to maintain the County’s streets and roads, bridges, traffic signals, streetlights,
sidewalks and related traffic safety facilities for the use of the motoring public; and

WHEREAS, the loss of almost all of the County’s gas tax funds will seriously compromise the
County’s ability to perform critical traffic safety related street and road maintenance, including, but not
limited to, clearing from mudslides and flooding, snowplowing, drastically curtailing patching,
resurfacing, traffic signal maintenance, bridge maintenance and repair, repainting crosswalks and
markings, installing and repairing signs, grading shoulders, sidewalk and curb ramp maintenance and
repair, and much more; and

WHEREAS, these revenues are the lifeline for the Riverside County Transportation Department
and represents a significant portion of our County’s personnel costs for critical operations. We will be
forced to eliminate a part of our transportation staff, which will affect their ability to respond to

emergencies and meet basic needs of the public, and/or eliminate construction contract activity that
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creates private jobs in our local economy. Furthermore, counties expect that liability damage awards will
mount as basic maintenance is ignored and traffic accidents, injuries and deaths increase; and

WHEREAS, in both Proposition 5 in 1974 and Proposition 2 in 1998 the voters of our state
overwhelmingly imposed restriction on the state’s ability to do what the Governor has proposed, and any
effort to permanently divert the local share of the gas tax would violate the state constitution and the will
of the voters; and

WHEREAS, counties and cities maintain 90% of the state road network while the state directly
maintains just 10%; and

WHEREAS, ongoing road maintenance is a significant public safety concern where fatality rates
on county roads already exceed those of the State’s freeway system. A county’s failure to maintain its
paved road network (potholes filling, sealing, overlays, etc.), traffic signals, signs, and street lights has a
direct correlation to traffic accidents, injuries and deaths; and

WHEREAS, according to a recent statewide needs assessment' on a scale of zero (failed) to 100
(excellent), the statewide average pavement condition index (PCI) is 68, or “at risk.” Local streets and
roads will fall to “poor” condition (Score of 48) by 2033 based on existing funding levels available to
counties and cities. The 10-year revenue shortfall to address this problem is already $71 billion without
this additional loss; now, therefore,

BE IT RESOLVED AND ORDERED by the Board of Supervisors of the County of Riverside, in
regular session assembled on June 30, 2009, that:

1. The Board of Supervisors hereby directs the County Counsel to take all necessary steps to
cooperate with the California State Association of Counties, other counties and cities in supporting
litigation against the State of California if the legislature enacts and the governor signs into law legislation
that unconstitutionally diverts the County’s share of funding from the Highway Users Tax Account
(HUTA), also known as the “gas tax,” to fund the state general fund.

2. The TranSportation Department shall send this resolution with an accompanying letter

from the Chairman of the Board of Supervisors to the Governor and each legislator, informing them in the

! California Statewide Local Streets and Roads Needs Assessment, Nichols Consulting Engineers, Chtd. (2008), sponsored by
the League of California Counties, California State Association of Counties and County Engineers Association of California.
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clearest of terms of the County’s adamant resolve to oppose any effort to frustrate the will of the
electorate as expressed in Proposition 5 (1974) and Proposition 2 (1998) concerning the proper use and
allocation of the gas tax.

3. A copy of this Resolution shall be sent by the Transportation Department to the California
State Association of Counties, the local chamber of commerce, and other community groups whose
members are affected by this proposal to create unsafe conditions on the roads of our County for

pedestrians, bicyclists and motorists.

G:\Property\07-RESOLUTION\Reso 2009-241 CSAC HUTA Gas Tax.doc
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