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AGENDA

Chair, Nardy Khan, Orange County
Vice Chair, Jason Uhley, Riverside County
Vice Chair, Walter Rubalcava, Santa Barbara County

Welcome and Introductions
Nardy Khan, Orange County, Chair

Endowments and Conservation Easements. What do they mean to
Counties?

Jennifer Shook, Regulatory Compliance Manager, Orange County
Attachment One: Endowments and Conservation Easements

Southern California 7 Counties Coalition

Jason Uhley, Chief Engineer, Riverside County Flood Control and Water
Conservation District

Attachment Two: Seven Counties Coalition

DWR Update for Flood Control Agencies
Mike Mierzwa, Technical and Policy Advisor, California Department of Water
Resources

Legislative Update (include WRDA)

Catherine Freeman, CSAC Legislative Advocate, Agriculture, Environment,
and Natural Resources.

Attachment Three: CEAC Flood Control Legislative Tracking Report

Adjourn
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Endowments and Conservation Easements






Introduction

Jennifer Shook

Regulatory Compliance Manager

Mitigation Program

Director of
Public Works
Director of Engineering |
Services/Chief Engineer
| |

OC Infrastructure : OC Operations &
OC Construction :
Programs Maintenance

Project
Design &
Permitting

OC Development
Services

|
0oC
Environmental
Resources

Long-term
stewardship




Presentation Overview

ENDOWMENTS - When they are required and
the impact to Counties

e California Code of Regulations & Fish and
Game Code

o Endangered Species Act / Incidental Take Permit

o Financial Assurance
e Alternatives to endowments
e Fiscal and other impact to counties



Presentation Overview

CONSERVATION EASEMENTS - The challenge
with finding third-party grantees

* Fish and Game Code & California Civil Code
o Conservation Easements as defined in code

o The challenge with finding grantees

CASE STUDIES HIGHLIGHTING THE CHALLENGES

NEXT STEPS






CDFW Jurisdiction - CESA

California
Endangered
Species

Act



CDFW Jdurisdiction — Streams/Channels

Source: Wetland Project Permitting Guide; http://pwaportal.ventura.org/ONESTOP/ESD/Wetland_Project_Permitting_Guide_in_Ventura_County.pdf



Little Hoover Commission

The Little Hoover Commission, formally known as the
Milton Marks “Little Hoover” Commission on
California State Government Organization and
Economy, is an independent state oversight agency
created in 1962. The Commission’s mission is to
investigate state government operations and policy,
and — through reports and legislative proposals —
make recommendations to the Governor and
Legislature to promote economy, efficiency and
improved service in state operations.

https://lhc.ca.gov/






Evolution of Endowments

CDFW has required endowments since 1991 to
ensure long-term management of mitigation lands. It
is well established, and commonplace for California
Endangered Species Act (CESA) permits, mitigation
and conservation bank agreements, and Natural
Community Conservation Programs (NCCPs) to
require endowments to ensure long-term
management. It has been rare for Lake and
Streambed (LSA) Agreements to require permanent
land protection and associated endowment.

Source: Kevin Hunting, Chief Deputy Director, CDFW; written testimony to Little Hoover
Commission; January 31, 2017



California Code Requirements for Funding
“fully mitigated”
“ensure adequate funding”

“description of funding source
and the level of funding
available”



Fully Mitigated Standard

“When a project is done the
assumption is it’s a permanent
impact for a species. Mitigation
has to be permanent, too.”

Source: Steven Ingram, Senior Staff Counsel and Tribal Liaison, CDFW; Little Hoover
Commission Report on Improving State Permitting for Local Climate Adaptation Projects
(Report #238); June 2017



When and Why Endowments are Required

YES - if not

purchasing
bank credits

YES - to
manage land
in perpetuity




Agency Discretion on Financial Assurance

CDFW requires permittees to provide a performance security to ensure that
mitigation obligations are satisfied. While some entities assert that the
security may pose a financial burden on them, CDFW is required by the Fish
and Game Code to obtain financial assurances to ensure the obligations are
timely and successfully implemented.

Government Code section 65966 subdivision (b) states that endowments
are not the only method for ensuring funding for long-term stewardship of
mitigation land; however, the statute does not clearly define an alternative
that is capable of perpetual financial support to maintain mitigation lands.
In the absence of an established set of alternative mechanisms,

Source: Kevin Hunting, Chief Deputy Director, CDFW; written testimony to Little Hoover
Commission; January 31, 2017



Alternatives to Endowments - Banks

Designation Totals Species covered by a Conservation Bank

Alameda whipsnake

.  State listed — Endangered 55
© Blunt-nosed leopard lizard
£ State listed — Threatened 43 :
c Burrowing owl
<L State Candidate for listing 10 Y ——
Total 108 California red-legged frog
Listing Status Summary; July 2024 Desert tortoise
Englemann oak
State listed — Endangered 137 Longfin smelt
42 State listed — Threatened 23 Mohave ground squirrel
© i .
o State listed - Rare 64 Salmonids
. o San Diego barrel cactus
State Candidate for listing 2
San Diego thorn mint
Total 226

San Joaquin kit fox

Listing Status Summary; July 2024 . ,
Swainson’s hawk

Tipton kangaroo rat

19 species currently have
credits available in a Tricolored blackbird
conservation bank for Western Joshua Tree

purchase Western Spadefoot toad



Alternatives to Endowments - NCCPs

Natural
Community

Conservation
Plans

17 approved
NCCPs




Alternatives to Endowments — Escrow
Agreement & Pledge of Revenue



Alternatives to Endowments —
Cash/Credit/Bonds

Financial Assurances

Other forms of financial assurances that CDFW
may accept:

e Cash deposit

 Letter of Credit issued by insurance
company

e Surety Bond

e Demand Guarantee



Endowments - Fiscal Impacts to Counties

$ Acquire land

$ Dedicate easement Applicant'r'nus'.c de:cermine tojcal lifetime

$ 3 Party holder Land Trust SgSt of T't'Agatl'on. ";per?,tl;;:; -

$ Habitat restoration roperty Analysis Recor

$ Monlto_rlng _ _ Applicant must submit Financial

$ Compliance inspections Assurance upfront ...and also...

$ Management _ perform the land acquisition and

$ CDFW processing fees restoration measures.

$ Holding fees

$ Annual expenses Even if the County owns the land
—

that will be used for mitigation,
their endowment still needs to
include funding to purchase an
“alternative site” in the event the
County-owned property does not
work out.



Other Impacts to Counties — New Listings

Southern Steelhead Trout 4 Species of Bumble Bees
Added to State Endangered List in 2024 Candidate status in 2024



Other Impacts to Counties - Discretion

Lack of standardized mitigation ratio
calculations and discretion exercised by
each region can lead to differing
interpretations across the State,
permitting delays, protracted legal
reviews and ultimately distrust and
overreach.






Conservation Easements

California Code, Fish and Game Code - FGC § 1797.5

(e) “Conservation easement” means a perpetual conservation
easement, as defined by Section 815.1 of the Civil Code, covering the

real property that comprises the bank site.

California Civil Code § 815.1

For the purposes of this chapter, "conservation easement” means
any limitation in a deed, will, or other instrument in the form of an
easement, restriction, covenant, or condition, which is or has been
executed by or on behalf of the owner of the land subject to such
easement and is binding upon successive owners of such land, and
the purpose of which is to retain land predominantly in its natural,
scenic, historical, agricultural, forested, or open-space condition.



Conservation Easements

CDFW no

longer willing
to hold CEs







Case Study — County of Orange Escrow
Agreement

San Diego Creek Emergency Project

2003 Emergency Flood Capacity Project

CDFW issued Consistency Determination

OC Flood Control District negotiated an alternative
form of financial assurance — Pledge of Revenue
and Escrow Agreement (S1 mil).

Initial mitigation unsuccessful. Proposed new
mitigation but CDFW staff stated that they are not
allowed to amend a Consistency Determination.
CDFW currently not willing to claim escrow
account to take on replacement agreement.



Case Study — County of Placer NCCP

Placer County Conservation Program

Adopted/permitted federal Habitat Conservation Plan (HCP)
and State-approved NCCP

404/401 Programmatic Permits

In Lieu Fee Program for state/federal compensatory wetland
mitigation

All lands held under these “regulatory” programs/permits are
required to have conservation easements with management
plans backed by an endowment

Permits were very challenging to get—competing regulations
and objectives

Endowment was challenging to set up and move out of the
County treasury to a third party community foundation in
order to achieve better returns



Case Study — County of Los Angeles CE

Conservation Easement on land not
owned by the County

County is required to establish a conservation
easement on a property that they do not own. They
are concerned about being held accountable for

something that they are dependent on a third party
to pursue.



Case Study — Merced County Permitting Delays

https://sijivwater.org/state-ghosted-merceds-attempts-to-get-permission-to-clear-creeks-for-
months-according-to-a-lawsuit-then-the-floods-came/



https://sjvwater.org/state-ghosted-merceds-attempts-to-get-permission-to-clear-creeks-for-months-according-to-a-lawsuit-then-the-floods-came/
https://sjvwater.org/state-ghosted-merceds-attempts-to-get-permission-to-clear-creeks-for-months-according-to-a-lawsuit-then-the-floods-came/

Case Study — County of Orange Inconsistent
Mitigation Ratio

Addition of rip rap to earthen engineered channels

Initial mitigation ratio was 0.66:1 and 1:1 for impacts to Waters
of the State (total impact of 2.97 acres). Mitigation installation

estimated at $1.16 mil over five years (Permittee responsible
mitigation).

Additional 0.25-acre of rip
rap added to project:
e Purchased enhancement
credits from
Mitigation Bank
e Required to mitigate at
a 2:1 ratio (S125k)






Next Steps

Endowments

Revisit recommendation #4 from the June
2017 Little Hoover Commission Letter Report
(#238):

The Legislature should require state government permitting
agencies to develop guidelines that encourage greater
flexibility regarding endowments to finance mitigation lands
that offset impacts of infrastructure projects strengthening
California’s defenses against climate change impacts. State
agencies also should make greater use of alternatives already
identified and allowed in statute.



Next Steps

Endowments
Revisit Senator Correa’s Bill — SB 1446 (2010)

The County of Orange, with support from the California State
Association of Counties, collaborated with Senator Correa to
draft SB 1446.

SB 1446 proposed that a local government be deemed to have
met the financial assurance requirement if it:

e Certified that it was financially stable and able to pay its debts.

e Appropriated sufficient moneys through its annual budget process to
fund the maintenance and management of its mitigation obligations,
and the cost of monitoring compliance with, and the effectiveness of,
those measures.



Next Steps

Conservation Easements

Use new technology to provide visual oversight of mitigation
lands in lieu of a third-party grantee (CDFW would remain a
third-party beneficiary on a Restrictive Covenant).



Next Steps

Conservation Easements



Next Steps

Reduce uncertainty from broad discretion

Develop tools such as a mitigation ratio check list similar to
the Army Corps of Engineers.

Recognition of municipal government appropriations
process. Endowments work well for the development
community, but not for public agencies.

Allow for flexibility in the form of site protection
[easements] on local government owned land.

CDFW could become signatory to in lieu fee programes,
which operate similar to mitigation/conservation banks but
provide better implementation flexibility for municipal
governments.



Next Steps

Explore cooperative agreements

There are provisions in the Fish and Game Code that allow
CDFW to enter into cooperative agreements with various
entities, including federal agencies, other states, political
subdivisions of California, and private individuals or
organizations. These agreements are aimed at the
management and protection of species listed as endangered or
threatened under CESA.

As an alternative form of mitigation, CDFW could develop a
mitigation fund for species such as the candidate bumble bees
to prepare management and recovery plans.



Wrap Up

Build on current momentum of County
interest to address challenges on the horizon

1. April 2023 outreach to CSAC on these topics / August
collaboration meeting
2. June 2024 collaboration meeting

Participation from the following counties:
* Los Angeles

Orange

Placer

Riverside

San Diego

Santa Barbara

Ventura



Conclusion

e Municipal agencies do not disappear.

e Counties do not have a history of non-compliance with
mitigation.

e Counties do not wish to avoid CESA compliance nor avoid
mitigation obligations.

The ‘ask’ of CEAC...

Form a Statewide working group and initiate discussions with
the California Natural Resources Agency to address counties
concerns.



Thank you!

Thank you for your time today.

| would also like to thank the following individuals for
their contribution to this presentation:

Sarah Ahmed — County of Los Angeles
Nardy Khan — County of Orange

Gregg McKenzie — County of Placer
Joan Valle — County of Riverside

Gail Getz — County of San Diego
Andrew Raaf — County of Santa Barbara



Wrap Up

OC Environmental Resources
Mitigation Program

Jennifer Shook

Jennifer.Shook(@ocpw.ocgov.com

(714) 955-0615



Attachment Two
Seven Counties Coalition



A4

Seven Counties
Coalition




-Total Population-
of 7 Counties:
22,451,479

Population of the 7 Counties is 56% of All California



. 7 Southern California .

County Populations

Santa Barbara: 449,461
‘ Orange: 3,203,504

‘ Ventura: 843,077
. Riverside: 2,451,199
‘ Los Angeles: 9,992,643

‘ San Bernardino: 2,196,504 ‘ San Diego: 3,315,091



.Congressional Districts,

Total of 30 Congressional Districts within the 7 Counties

Santa Barbara Ventura
1

Los Angeles

9

Riverside
A

San Bernardino
4

San Diego
5

**Some County Congressional
Districts Representatives may
overlap counties**



Washington DC Trip

July 30-31, 2024

e Section 408 Permissions

e Climate Change

« Army Corps Construction Backlog, Aging Infrastructure & Deferred Maintenan

» Efficient and Effective Permitting

* Improving Federal Partnership to Manage Waterway Encampments







Attachment Three
CEAC Flood Control Legislative Tracking Report



Water, Flood, Coastal Thursday, 08/01/2024

CEAC

AB 1597 Alvarez (D) HTML PDF

Sorted by: Measure

Water quality: California-Mexico cross-border watersheds.

Tracking form

CSAC Position

Support
Bill information

Status:

Summary:

Location:

AB 2060 Soria (D) HTML PDF

07/03/2024 - From committee: Amend, and do pass as amended and re-refer to Com. on APPR. (Ayes 11. Noes 0.) (July 2).
Read second time and amended. Re-referred to Com. on APPR.

Current law establishes the California Border Environmental and Public Health Protection Fund in the State Treasury to
receive funds appropriated in the annual Budget Act, including, but not limited to, proceeds of bonds sold as specified, and
other sources, such as from the North American Development Bank (Nedbank), and makes money in the fund available,
upon appropriation, to the California-Mexico Border Relations Council, a state entity. Money in the fund is used to assist local
governments in implementation of projects to identify and resolve environmental and public health problems that directly
threaten the health or environmental quality of California residents or sensitive natural resources of the California border
region, among other purposes. This bill would authorize, upon appropriation by the Legislature in the annual Budget Act

or another statute, funds to be made available to the California Environmental Protection Agency (CalEPA) for NADBank

for loans, grants, and direct expenditures to address water quality problems arising in the California-Mexico cross-border
watersheds. The bill would require the funding to be available for specified purposes, as provided, including water quality
projects for the Tijuana River, and would make 10% of the funding available for the administrative costs of implementing these
provisions. The bill would authorize funding provided for activities or projects in the State of Baja California to be provided
through direct expenditures and for grants to an eligible funding recipient authorized to work in Mexico under a specified
circumstance. The bill would require grant funding to be conditioned upon the enforceability and accountability requirements
mutually agreed upon by CalEPA and NADBank, and would authorize CalEPA to withhold funding if the requirements of the
applicable funding agreement are not met. (Based on 07/03/2024 text)

Last 07/03/2024

07/03/2024 - Senate APPR.
Amend:

Lake and streambed alteration agreements: exemptions.

Tracking form

CSAC Position

Support
Bill information
Status:

Summary:

07/01/2024 - Read second time and amended. Re-referred to Com. on APPR.

Current law prohibits a person, a state or local governmental agency, or a public utility from substantially diverting or
obstructing the natural flow of, or substantially changing or using any material from the bed, channel, or bank of, any river,
stream, or lake, or depositing or disposing of debris, waste, or other material containing crumbled, flaked, or ground pavement
where it may pass into any river, stream, or lake, unless prescribed requirements are met, including written notification to

the Department of Fish and Wildlife regarding the activity. Current law requires the department to determine whether the
activity may substantially adversely affect an existing fish and wildlife resource and, if so, to provide a draft lake or streambed
alteration agreement to the person, agency, or utility. Current law prescribes various requirements for lake and streambed


https://ct35.capitoltrack.com/public/23/report/bill?id=e9jyWpq4Q3mdTIBC3/azC18fl0/Z9JoHoALm31DRVl6WuuUGuNZRnlSHnWGWWYV5
https://ct35.capitoltrack.com/23/Member/Index/504
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Casm%5Cab_1551-1600%5Cab_1597_95_A_bill.htm
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Casm%5Cab_1551-1600%5Cab_1597_95_A_bill.pdf
https://ct35.capitoltrack.com/public/23/report/bill?id=Ai1IgtPU4KhZ1dGglm57E0jYlTh1ufkwH0qJOWu5s2Y0h7oz1sxbnS5WvvA0pjQ8
https://ct35.capitoltrack.com/23/Member/Index/309
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Casm%5Cab_2051-2100%5Cab_2060_96_A_bill.htm
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Casm%5Cab_2051-2100%5Cab_2060_96_A_bill.pdf

Location:

AB 2501 Alvarez (D) HTML PDF

alteration agreements. Current law also establishes various exemptions from these provisions, including, until January 1,
2029, an exemption for the diversion of floodflows for groundwater recharge, as provided. This bill would, until January
1, 2029, exempt from these provisions the temporary operation of existing infrastructure or temporary pumps being used
to divert water to groundwater recharge as long as certain conditions are met, including the use of protective screens on
temporary pump intakes, as provided, for diversions directly from rivers or streams. (Based on 07/01/2024 text)

Last 07/01/2024

06/25/2024 - Senate APPR.
Amend:

Water quality control plans: donations and grants.

Tracking form

CSAC Position

Support

Bill information
Status:

Summary:

Location:

AB 2560 ‘ Alvarez (D) ‘ HTML || PDF

07/01/2024 - In committee: Referred to suspense file.

Existing law, the State Water Resources Control Board and the 9 California regional water quality control boards regulate
water quality. Existing law requires each regional board to formulate and adopt water quality control plans for all areas
within the region, as provided. Existing law establishes in the continuously appropriated State Water Quality Control Fund
the continuously appropriated State Water Pollution Cleanup and Abatement Account, which is administered by the state
board.This bill would authorize the state board, on behalf of itself or a regional board, to accept moneys from donations,
grants, or contributions, or through contractual agreements, from public agencies for the purpose of planning, permitting, or
providing technical support for projects of public benefit, as defined, within the state board’s or regional board’s jurisdiction.
The bill would require all funds received to be deposited, and separately accounted for, in the State Water Pollution Cleanup
and Abatement Account, for expenditure in accordance with the terms of the donation, grant, contribution, or contractual
agreement. The bill would require the state board to provide notice, as specified, before accepting those moneys. Because
the funds deposited would be a new source of funds in the continuously appropriated State Water Pollution Cleanup

and Abatement Account within the continuously appropriated State Water Quality Control Fund, the bill would make an
appropriation. (Based on 05/16/2024 text)

Last 05/16/2024

07/01/2024 - Senate APPR. SUSPENSE FILE
Amend:

Density Bonus Law: California Coastal Act of 1976.

Tracking form

CSAC Position

Oppose
Bill information
Status:

Summary:

07/31/2024 - In committee: Hearing postponed by committee.

The California Coastal Act of 1976, regulates development, as defined, in the coastal zone, as defined, and requires a new
development to comply with specified requirements. The Density Bonus Law provides that its provisions do not supersede or
in any way alter or lessen the effect or application of the act, and requires that any density bonus, concessions, incentives,
waivers or reductions of development standards, and parking ratios to which an applicant is entitled under the Density Bonus
Law be permitted in a manner consistent with the act. This bill would instead provide that, in the coastal zone, the Density
Bonus Law does not relieve a project from the requirement to obtain a coastal development permit, as specified. The bill
would require any density bonus, concessions, incentives, waivers or reductions of development standards, and parking ratios
to which an applicant is entitled to be permitted in a manner that is consistent with the Density Bonus Law and does not result
in significant adverse impacts to coastal resources and public coastal access, as specified. (Based on 07/01/2024 text)


https://ct35.capitoltrack.com/public/23/report/bill?id=8xvSiZMJv08QY6aVKRsxAK9fHWKbTBsoGZzCFC6rJbCJIa/GZvs0aqym3In0tckd
https://ct35.capitoltrack.com/23/Member/Index/504
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Casm%5Cab_2501-2550%5Cab_2501_97_A_bill.htm
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Casm%5Cab_2501-2550%5Cab_2501_97_A_bill.pdf
https://ct35.capitoltrack.com/public/23/report/bill?id=Rk3cLbcUkZ/Twggh5yj8WxA5G7KgjuEkVuA4Aal9K/cPSUq6jUoVz0FRVh4WuBG2
https://ct35.capitoltrack.com/23/Member/Index/504
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Casm%5Cab_2551-2600%5Cab_2560_97_A_bill.htm
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Casm%5Cab_2551-2600%5Cab_2560_97_A_bill.pdf

Last 07/01/2024

Location:  06/25/2024 - Senate APPR.
Amend:

AB 3023 Papan (D) HTML PDF

Wildfire and Forest Resilience Task Force: interagency funding strategy: state watershed restoration plans: forest resilience
plans: grant program guidelines.

Tracking form
CSAC Position
Support

Bill information
Status: 06/20/2024 - Read second time and amended. Re-referred to Com. on APPR.

Summary: Current law establishes the Wildfire and Forest Resilience Task Force and requires the task force to develop a comprehensive
implementation strategy to track and ensure the achievement of the goals and key actions identified in the state’s “Wildfire and
Forest Resilience Action Plan” issued by the task force in January 2021. Current law declares that the Department of Forestry
and Fire Protection has extensive technical expertise in wildland fire prevention and vegetation management on forest,
range, and watershed land, and, when appropriately applied, this expertise can have significant public resource benefits,
including decreasing high-intensity wildland fires, improving watershed management, and improving carbon resilience,
among other benefits. This bill would require the task force to develop, in partnership with the Natural Resources Agency, an
interagency funding strategy to help coordinate and align implementation of state watershed restoration plans and initiatives,
as specified, with forest resilience planning efforts to achieve outcomes more aligned with an ecosystem-based approach, as
defined. (Based on 06/20/2024 text)

Location:  06/17/2024 - Senate APPR. Last  06/20/2024

Amend:
SB 366 Caballero (D) HTML PDF

The California Water Plan: long-term supply targets.
Tracking form

CSAC Position

Support
Bill information
Status: 06/26/2024 - Read second time and amended. Re-referred to Com. on APPR.

Summary: Would revise and recast certain provisions regarding The California Water Plan to, among other things, require the
Department of Water Resources to instead establish a stakeholder advisory committee and to expand the membership of the
committee to include tribes, labor, and environmental justice interests. The bill would require the department to coordinate with
the California Water Commission, the State Water Resources Control Board, other state and federal agencies as appropriate,
and the stakeholder advisory committee to develop a comprehensive plan for addressing the state’s water needs and meeting
specified long-term water supply targets established by the bill for purposes of The California Water Plan. The bill would
require the plan to provide recommendations and strategies to ensure enough water supply for all designated beneficial uses.
The bill would require the plan to include specified components, including a discussion of various strategies that may be
pursued in order to meet the water supply targets, a discussion of agricultural water needs, and an analysis of the costs and
benefits of achieving the water supply targets. The bill would require the department to submit to the Legislature an annual
report between updates to the plan that includes progress made toward meeting the water supply targets once established, as
specified. The bill would also require the department to conduct public workshops to give interested parties an opportunity to
comment on the plan and to post the preliminary draft of the plan on the department’s internet website. (Based on 06/26/2024
text)

Last 06/26/2024

Location:  06/25/2024 - Assembly APPR.
Amend:


https://ct35.capitoltrack.com/public/23/report/bill?id=xmPm6Ab9WnqVLGHymKwf4mnbzPIwoN17b4MqwrSrWGXAK3KSkbqBXg7L65u0bEj3
https://ct35.capitoltrack.com/23/Member/Index/362
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Casm%5Cab_3001-3050%5Cab_3023_94_A_bill.htm
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Casm%5Cab_3001-3050%5Cab_3023_94_A_bill.pdf
https://ct35.capitoltrack.com/public/23/report/bill?id=JwUlCSH/e0UwRyptFsFt39XvNXpoFuL6TGBkzZkZ99OYSSe6JgLQBH9dIBtjAlUR
https://ct35.capitoltrack.com/23/Member/Index/403
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Csen%5Csb_0351-0400%5Csb_366_92_A_bill.htm
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Csen%5Csb_0351-0400%5Csb_366_92_A_bill.pdf

SB 1390 Caballero (D) HTML PDF

Groundwater recharge: floodflows: diversion.

Tracking form

CSAC Position

Support

Bill information
Status:

Summary:

Location:

06/26/2024 - Read second time and amended. Re-referred to Com. on APPR.

Current law declares that all water within the state is the property of the people of the state, but the right to the use of the
water may be acquired by appropriation in the manner provided by law. Current law requires the appropriation to be for some
useful or beneficial purpose. Current law provides, however, that the diversion of floodflows for groundwater recharge does
not require an appropriative water right if certain conditions are met, including that a local or regional agency that has adopted
a local plan of flood control or has considered flood risks as part of its most recently adopted general plan has given notice,
as provided, of imminent risk of flooding and inundation of lands, roads, or structures. Current law defines “floodflow” for these
purposes, to include circumstances in which flows would inundate ordinarily dry areas in the bed of a terminal lake to a depth
that floods dairies and other ongoing agricultural activities, or areas with substantial residential, commercial, or industrial
development. Current law defines “imminent” for these purposes to mean a high degree of confidence that a condition will
begin in the immediate future. Current law also requires the person or entity making the diversion for groundwater recharge
purposes to file with the State Water Resources Control Board and any applicable groundwater sustainability agency for the
basin, a notice containing specified information no later than 48 hours after initially commencing diversion of floodflows for
groundwater recharge, a preliminary report no later than 14 days after initially commencing that diversion, and a final report
no later than 15 days after the diversions cease. These requirements apply to diversions commenced before January 1, 2029.
This bill would also require an entity making the diversions for groundwater recharge that is required to file the notice and the
reports, including the final report, as described above, with the board and the applicable groundwater sustainability agency for
the basin, to also file those documents with the agency that issued the applicable flood determination. The bill would require
the final report to contain information, if applicable, describing the forecasting models used to determine a likely imminent
escape of surface water and a description of the methodology used to determine the abatement of flood conditions. (Based on
06/26/2024 text)

Last 06/26/2024

06/25/2024 - Assembly APPR. Amend:

Total Measures: 7
Total Tracking Forms: 7


https://ct35.capitoltrack.com/public/23/report/bill?id=l6XuMtOULu17BeXss12v3Wgt5P4hDy/N6S2UWEnu9ikuwuMuMbrfeF7Bxq7qtQTJ
https://ct35.capitoltrack.com/23/Member/Index/403
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Csen%5Csb_1351-1400%5Csb_1390_95_A_bill.htm
https://ct35.capitoltrack.com/23/bill/ViewDoc?doc=%5C%5Csen%5Csb_1351-1400%5Csb_1390_95_A_bill.pdf
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